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United States Department of Agriculture

Research, Education and Economics

Agricultural Research Service

August 23, 2007

SUBJECT:   Acceptance of Outside Travel Funds Policy

            TO:  RLs, LAOs, Secretaries, Scientists, Midwest Area

      FROM:  Steven R. Shafer, Director, MWA

I have been asked by the REE Ethics Office to review with you the rules relating to accepting outside funds to support travel by ARS employees.  It is worth reviewing this carefully.  Please share it with your staff and make sure it is understood.  

Each May and November, Areas/offices are required to submit a record of outside funded travel.  This information is reviewed by the REE Ethics Office, USDA Office of Ethics and eventually the U.S. Office of Government Ethics.  It may interest you to know that the Department has received several media generated Freedom of Information Act (FOIA) requests regarding acceptance of in-kind travel by USDA agencies; ARS is the focus in the majority of these inquiries.

The best place to get a refresher on the relevant rules is: 

http://www.usda-ethics.net/rules/index.htm, in USDA Ethics Issuance 99-2, Acceptance of Travel Funds from Non-Federal Sources. 

There is also a great on-line training module available on this very subject:  http://www.usda-ethics.net/training/module_07/index.htm
I strongly recommend both Ethics Issuance 99-2 and the training module to all RLs, SYs, and those few other ARS employees who may occasionally have the opportunity for travel on outside funds.

In the view of the Ethics Office, the acceptance of travel in-kind should be an exception versus the rule.  The underlying principle is that if an employee’s participation warrants the expenditure of official time, it should also warrant the expenditure of travel funds.  

In fact, there are circumstances under which funds cannot be accepted at all.  Violations of the rules often occur because the term “meeting or similar function”, for which outside funds might be accepted, has been misinterpreted.  "Meeting or Similar Function" means “a conference, seminar, speaking engagement, symposium, training course, or similar off-site event.”

Travel that is NOT considered a “meeting or similar function” and thus CANNOT be supported with outside funds includes investigations, inspections, audits, site visits, or litigation.  These are not frequently an issue for ARS employees.  However, some others certainly are.  Outside support CANNOT be used for travel related to negotiations, vendor-provided training, long-term TDY, or other meetings held for the primary purpose of marketing a non-Federal source’s products.  

Several of these are very relevant to ARS employees:  

· Outside funds for long-term TDY.  In fact, the Ethics Office instructs us that it would not be appropriate for an agency to accept payment for travel that exceeds three weeks duration.

· Travel for which specific provisions are made within Cooperative Agreements.

· Travel funds are associated with Fellowships, unless those are included in a formal agreement. 
· Travel for “negotiations”.  Basically, a negotiation is a discussion intended to produce an agreement; interested parties agree upon courses of action or craft outcomes which serve mutual interests.  If an outside entity extends an invitation to an employee to visit their company to discuss possible future collaboration, i.e. agreements, acceptance of travel funds under this authority is not appropriate.
Another thing to keep in mind is that a Federal employee must not solicit the travel assistance.  In other words, you may not ask for it.  

Some ARS scientists serve as officers in organizations, and under these and certain other circumstances, they are offered in-kind travel support.  Examples of this are airplane tickets bought by others and sent to the Federal employee, or a hotel bill that is actually paid by someone else.  Here’s a scenario offered by the Ethics Office:

An ARS scientist serves as the President of the Entomological Society of America (ESA) as an outside activity.  The ESA is holding an annual conference and would like the ARS scientist to speak at the conference in his official capacity.  The Vice-President of the ESA sends a letter to the ARS scientist extending an invitation to him to speak on behalf of ARS and offers to pay travel in-kind.  The ARS scientist’s name is also included on the ESA letterhead as President.

Financial interests of the ESA are imputed to this ARS scientist who serves as an officer, prohibiting him from participating “personally and substantially” in an official capacity in any “particular matter” in which he has a financial interest.  An Agency should not accept travel funds in-kind for an employee’s travel if that employee serves as an officer in the sponsoring organization.  

Payment from any non-Federal source shall not be accepted if a determination is made that acceptance would cause the public, with knowledge of all the facts, to question the integrity of USDA programs or operations.

For your information, below is the original interim rule and comments regarding 31 U.S.C. §1353 =  41 CFR Parts 301-1 and 304-1.  This is the basis for our approach to acceptance of payment from a non-Federal source for travel expenses.

Ethics rules and their legal underpinnings are complex.  That’s why there is an REE Ethics Office.  There are two ways to stay on the right side of the law and the ethics rules and avoid trouble and embarrassment.  

The first is to become completely familiar with the laws, regulations, and ethics issuances.  

The other is simply don’t accept any outside travel support without getting explicit approval from the Area Office.  Associate Area Director Harry Danforth is our Designated Area Ethics Officer, and you should consult with him every time the possibility for outside travel support arises.  And that consultation must take place before you accept any offer. 
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Office of the Director, Midwest Area

1815 North University St.

Peoria, Illinois 61604

Phone: 309-681-6602 Fax: 309-681-6684

An Equal Opportunity Employer

[image: image2.png][image: image3.png]_1249389239.pdf





































